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REGULAR NCIDA/NCDC/NADC BOARD MEETING

DATE:
MEETING TIME:  9:00 a.m.
MEETING PLACE: Niagara County Industrial Development Agency

August 14, 2024

Vantage Center, Suite One
6311 Inducon Corporate Drive
Sanborn, NY 14132

Board of Directors: Staff Members:
Mark A. Onesi, Chairman Andrea Klyczek, Executive Director
Jason Krempa, First Vice Chairman Michael S. Dudley, Finance Manager
Clifford Scott, Second Vice Chairman Susan Barone, Grants & Operations Manager
William L. Ross, Secretary Jeremy Geartz, Project Manager

Mark Berube, Assistant Secretary
Ryan J. Mahoney, Member

Julie Lamoreaux , Administrative & HR Officer
Mark J. Gabriele, Agency Counsel

Anne E. McCaffrey, Member

David J. Masse, Member

William Fekete, Member

1.0

2.0

3.0

4.0

5.0

6.0

Meeting Called to Order — M. Onesi

Roll Call - J. Lamoreaux

Introduction of Guests — M. Onesi

Pledge of Allegiance — M. Onesi

Approval of Meeting Minutes — W. Ross

5.1

Regular NCIDA/NCDC/NADC - July 10, 2024

Finance & Audit Committee Reports — J.Krempa

6.1
6.2
6.3
6.4

Agency Payables — June 30, 2024
Agency Payables — July 31, 2024

Budget Variance Report — June 30, 2024
Budget Variance Report - July, 31, 2024



7.0 Unfinished Business

8.0 New Business

8.1 OAHS Niagara Towers TC LLC Apartment Series 2023 Bonds— M.Gabriele
8.1.1 Amendment to Bond Documents

8.2 OAHS Urban Park Towers TC LLC Apartment Series 2023 Bonds — M.Gabriele
8.2.1 Amendment to Bond Documents

8.3 Cataract Grant — J. Geartz
8.3.1 Live-USA Incorporated

9.0 Agency Counsel — M. Gabriele
10.0 Information Items
11.0 Any Other Matters the Board Wishes to Discuss

12.0 Next Regular NCIDA/NCDC/NADC Meeting:

DATE: September 11, 2024
TIME: ** 9:00a.m. **
PLACE: Niagara County Center for Economic Development

13.0 Adjournment - M. Onesi
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Meeting Minutes



Niagaral)lCounty Industrial Development Agency

Niagara County Center for Economic Development e 6311 Inducon Corporate Drive, Ste. 1 e Sanborn. NY 14132

REGULAR NCIDA/NCDC/NADC BOARD MEETING MINUTES

DATE: July 10, 2024

MEETING TIME:  9:00 a.m.

MEETING PLACE: Niagara County Industrial Development Agency
Vantage Center, Suite One
6311 Inducon Corporate Drive
Sanborn, NY 14132

1.0 Meeting Called to Order

The regular meeting of the Niagara County Industrial Development Agency was called to order
by Chairperson Onesi at 9:00 a.m.

2.0 Roll Call
Mark A. Onesi, Chairperson Present
Jason Krempa, First Vice Chairman Excused
Clifford Scott, Second Vice Chairman Present
William L. Ross, Secretary Present
Mark Berube, Assistant Secretary Present
Ryan J. Mahoney, Member Present
Anne E. McCaffrey, Member Excused
David J. Masse, Member Excused
William Fekete, Member Present

3.0 Introduction of Guests

Robert Creenan, Niagara Gazette
Jonathan Epstein, Buffalo News

4.0 Pledge of Allegiance
Ms. Lamoreaux led the Pledge of Allegiance.

5.0 Approval of Meeting Minutes
5.1 Regular NCIDA/NCDC/NADC —June 12, 2024

Mr. Ross motioned to approve the meeting minutes; Mr. Scott seconded the motion.
The motion passed.

6.0 Finance & Audit Committee Reports
6.1 Agency Payables — June 30, 2024

Mr. Onesi stated that the Agency payables will be reviewed next month since there was
no quorum for the Audit Committee meeting.
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Budget Variance Report — June 30, 2024

Mr. Onesi stated that the Budget Variance Report will be reviewed next month since
there was no quorum for the Audit Committee meeting.

7.0 Unfinished Business

7.1

Live-USA Incorporated

Ms. Klyczek stated that there was a public hearing held for Live-USA Incorporated on July 3,
2024. The only attendees were from the Niagara County Real Property Tax Department. There
were no comments at the public hearing.

7.1.1 Final Resolution

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (i)
UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF LIVE-USA INCORPORATED
AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO BE
FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW); (ii) NEGOTIATE AND
EXECUTE AN AGENT AND FINANCIAL ASSISTANCE PROJECT AGREEMENT AND RELATED
DOCUMENTS: AND (iii) PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE
FORM OF A SALES TAX EXEMPTION FOR PURCHASES AND RENTALS RELATED TO THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PROJECT.

Mr. Fekete made a motion to approve the Final Resolution; Mr. Berube
seconded the motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain Absent

Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
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Hotel Niagara Development, LLC

Ms. Klyczek stated that there was a public hearing held for Hotel Niagara Development,
LLC on July 3, 2024. In attendance were representatives from Niagara County Real
Property Tax Department. Reverend Patrick Bradley was also in attendance and spoke
in favor of the project.

Mr. Gabriele stated that currently there is a lawsuit against the company. He went on
to say that this does not affect the Niagara County IDA since the Agency benefit is
inducement based.

7.2.1 Final Resolution

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (i)
UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF HOTEL NIAGARA DEVELOPMENT,
LLC AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO
BE FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW); (ii) NEGOTIATE AND
EXECUTE AN AGENT AND FINANCIAL ASSISTANCE PROJECT AGREEMENT AND RELATED
DOCUMENTS: AND (iii) PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE
FORM OF A SALES TAX EXEMPTION FOR PURCHASES AND RENTALS RELATED TO THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PROJECT.

Mr. Ross made a motion to approve the Final Resolution; Mr. Scott seconded
the motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain Absent

Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
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8.0 New Business

8.1

NCDC Request for Loan Approval
8.1.1 1500 James, LLC

Ms. Klyczek stated that the NCDC Loan Committee held a meeting to review 1500
James, LLC. She added that Tecmotiv operates in the military automotive industry.
The range of specialty and common services in the industry that Tecmotiv has to
offer includes remanufacture, rebuild and repair, spare parts and services,
upgrades and modernization, design and manufacturing, testing and evaluation,
technical support, training, and project management. Additional tangential
services are available on a case-by-case basis.

Tecmotiv Holdings, Inc. has leased its production facility located at 1500 James
Avenue, Niagara Falls, NY 14305 since 1996. The property was recently inherited
by next of kin of the former owner who does not wish to continue as landlord
and put the property up for sale. The owner found a buyer whose plan was to
evict Tecmotiv and move into the facility. This development has forced Tecmotiv
to exercise its right of first refusal to purchase the property or face significant
business disruption in either relocating elsewhere or shutting down. As the
current owner has neglected general maintenance and upkeep of the property,
several capital projects such as roof repair and HVAC replacement are required.
These capital improvement costs and closing costs have been added to the
property purchase price for a total project cost of $1.31 million.

The loan request is for $150,000. The committee discussed and agreed
recommend this project to the Board of Directors.

Mr. Fekete made a motion to approve the Loan; Mr. Mahoney seconded the
motion. The motion passed.
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The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain  Absent
Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
Cataract Grant Extension
Mr. Gabriele stated that this project was has been delayed because of rising costs. The
company is still moving forward with the project. The company is asking for a 6 month
extension.

8.2.1 Aquarium of Niagara

AMENDED RESOLUTION AUTHORIZING A GRANT TO THE NIAGARA AQUARIUM
FOUNDATION RELATING TO THE NIAGARA GORGE DISCOVERY CENTER PROJECT

Mr. Ross made a motion to approve the Extension; Mr. Berube seconded the
motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain Absent

Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
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Enterprise Lumber & Silo, LLC

Mr. Gabriele stated that Enterprise Lumber & Silo, LLC is requesting an additional sales
tax exemption and an extension due to increased costs.

8.3.1 Additional Sales Tax Exemption/Extension

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (i)
UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF ENTERPRISE LUMBER & SILO, LLC
AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO BE
FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW); (ii) DETERMINE THAT THE
PROJECT WILL NOT HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT; (iii)
NEGOTIATE AND EXECUTE A LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-
IN-LIEU-OF-TAX AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS: AND (iv)
PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF (A) A SALES TAX
EXEMPTION FOR PURCHASES AND RENTALS RELATED TO THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A MORTGAGE RECORDING TAX
EXEMPTION FOR THE FINANCING RELATED TO THE PROJECT; AND (C) A MORTGAGE
RECORDING TAX EXEMPTION FOR THE MORTGAGE RELATED TO THE PILOT AGREEMENT.

Mr. Berube made a motion to approve the Sales Tax Exemption and Extension;
Mr. Fekete seconded the motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain  Absent
Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
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Invest Buffalo Niagara

Ms. Klyczek stated that some representatives from Empire State Development reached
out the Niagara County IDA, Erie County IDA, and World Trade Center Buffalo Niagara.
They have step grants that help local companies export that are being under-utilized in
this area. They do have a grant for $100,000 to help provide resources to take
advantage of these reimbursable grants. Invest Buffalo Niagara is covering the upfront
costs of $50,000. The ECIDA is matching $25,000 with this request for the NCIDA to do
the same. There would be a staff member that would be working at Invest Buffalo
Niagara in conjunction with World Trade Center Buffalo Niagara to do outreach to the
Erie County IDA, and Niagara County IDA to help export their products and utilize State
Grants funds to assist them. Invest Buffalo will be doing the reimbursement paperwork
to Empire State Development.

8.4.1 MOU between ECIDA, ESD, Invest Buffalo Niagara, NCIDA

RESOLUTION AUTHORIZING REIMBURSEABLE FUNDING OF $25,000 TO THE New York
STATE GLOBAL NY PROGRAM

Mr. Fekete made a motion to approve the MOU; Mr. Ross seconded the
motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain  Absent

Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.
Vantage International Park

Mr. Gabriele stated that Viatree would like to purchase approximately 4 acres in the
Vantage International Park for $60,000.

8.5.1 Purchase of 4 Acres

RESOLUTION AUTHORIZING THE SALE OF 4.0 ACRES OF REAL PROPERTY TO VITATREE
USA INC.
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Mr. Ross made a motion to approve the Sale of 4 Acres; Mr. Fekete seconded
the motion. The motion passed.

The question of the approval of the Resolution as duly put to a vote on roll call, which
resulted as follows:

Yea Nay Abstain  Absent

Mark Onesi X
Jason Krempa X
Clifford Scott X
William L. Ross X
Mark Berube X
Ryan Mahoney X
Anne E. McCaffrey X
David J. Masse X
William Fekete X

The Resolution was thereupon duly adopted.

Agency Counsel

Mr. Gabriele had nothing at this time.

Information Items

There were no information items at this time.

Any Other Matters the Board Wishes to Discuss

There were no matters the board wished to discuss.

Next Regular NCIDA/NCDC/NADC Meeting:

DATE: August 14, 2024
TIME:  ** 9:00 a.m. **
PLACE: Niagara County Center for Economic Development
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13.0 Adjournment

Mr. Onesi made a motion to adjourn; Mr. Berube seconded the motion. The meeting adjourned

at 9:20 a.m.
Respectfully Submitted: Reviewed By: Approved By:
Julie Lamoreaux Andrea Klyczek William L. Ross

Administrative Assistant Executive Director Secretary
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AUTHORIZING RESOLUTION
(OAHS Niagara Towers TC LLC and OAHS Urban Park TC LLC Projects)

A regular meeting of the Niagara County Industrial Development Agency (the "Issuer")
was convened on Wednesday, August 14, 2024.

Resolution No. 08/2024 -

RESOLUTION AUTHORIZING THE MODIFICATION OF CERTAIN TERMS
AND PROVISIONS RELATED TO (i) THE $19,875,000 ORIGINAL
PRINCIPAL AMOUNT NIAGARA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY TAX-EXEMPT MULTIFAMILY HOUSING REVENUE BONDS
(OAHS NIAGARA TOWERS TC LLC APARTMENTS), SERIES 2023 (THE
"NIAGARA 2023 BONDS") AND (ii) THE $16,215,000 ORIGINAL
PRINCIPAL AMOUNT NIAGARA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY TAX-EXEMPT MULTIFAMILY HOUSING REVENUE BONDS
(OAHS URBAN PARK TC LLC APARTMENTS), SERIES 2023 (THE
"URBAN PARK 2023 BONDS") AND THE EXECUTION OF RELATED
DOCUMENTS

WHEREAS, Title | of Article 18-A of the General Municipal Law of the State of New
York (the "Enabling Act™) was duly enacted into law as Chapter 569 of the Laws of 1972 of the
State of New York (the "State"); and

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies
for the benefit of the several counties, cities, villages and towns in the State and empowers such
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip
and sell land and any building or other improvement, and all real and personal properties,
including, but not limited to, machinery and equipment deemed necessary in connection
therewith, whether or not now in existence or under construction, which shall be suitable for
manufacturing, warehousing, research, commercial or industrial facilities, including industrial
pollution control facilities, in order to advance job opportunities, health, general prosperity and
the economic welfare of the people of the State and to improve their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease any or all of
its facilities at such rentals and on such other terms and conditions as it deems advisable, to issue
its bonds for the purpose of carrying out any of its corporate purposes; and

WHEREAS, pursuant to and in connection with the provisions of the Enabling Act,
Chapter 569 of the Laws of 1972 of the State (collectively with the Enabling Act, the "Act")
created the Agency which is empowered under the Act to undertake the providing, financing and
leasing of the facility described below; and

WHEREAS, on or about February 1, 2023, the Niagara County Industrial Development
Agency (the "lIssuer") issued its $16,215,000 original principal amount Niagara County
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Industrial Development Agency Tax-Exempt Multifamily Housing Revenue Bonds (OAHS
Urban Park TC LLC Apartments), Series 2023 (the "Urban Park 2023 Bonds™) pursuant to a
Indenture of Trust, dated as of February 1, 2023, by and between The Huntington National Bank
(the "Urban Park Trustee™) and the Issuer (the "Urban Park Indenture™); and

WHEREAS, on or about March 2, 2023, the lIssuer issued its $19,875,000 original
principal amount Niagara County Industrial Development Agency Tax-Exempt Multifamily
Housing Revenue Bonds (OAHS Niagara Towers TC LLC Apartments), Series 2023 (the
"Niagara 2023 Bonds") pursuant to a Indenture of Trust, dated as of March 1, 2023 by and
between The Huntington National Bank (the "Niagara Trustee") and the Issuer (the "Niagara
Indenture™)

WHEREAS, the Issuer issued the Niagara 2023 Bonds for the benefit of OAHS Niagara
Towers TC LLC ("OAHS Niagara"), for the purpose of assisting in financing a certain project
(the "Niagara 2023 Project™) consisting of: (A) the acquisition of a leasehold interest in
approximately 2.56-acre parcel of land located at 821 Cedar Avenue and 901 Cedar Avenue in
the City of Niagara Falls, Niagara County, New York 14301 (the "Niagara Land"), together with
the existing approximately 144,300 square-foot, eighteen-story, 200-unit senior affordable
housing complex thereon (the “"Niagara Existing Improvements™); (B)(i) the renovation,
refurbishment and upgrading of the Niagara Existing Improvements; (ii) upgrades to electrical
equipment; (iii) updates to all major systems including elevators and heating systems; and (iv)
improvements to various site features (collectively, the "Niagara Improvements”); (C) the
acquisition and installation in and around the Niagara Improvements of certain items of
machinery, equipment, fixtures, furniture and other incidental tangible personal property
(collectively, the "Niagara Equipment™, and together with the Niagara Land, the Niagara Existing
Improvements and the Niagara Improvements, the "Niagara Facility™); (D) the payment of all or
a portion of the costs of issuing the Niagara 2023 Bonds, credit enhancement fees relating to the
Niagara 2023 Bonds, if any, funding a debt service reserve fund, if any, and capitalized interest,
if any; and (E) the retention by the Issuer of a leasehold or other interest in the Niagara Facility
and the lease or sale of the Issuer's interest in the Niagara Facility back to OAHS Niagara
pursuant to an agreement which shall require OAHS Niagara to make payments sufficient to
fund the debt service payments on the Niagara 2023 Bonds and make certain other payments;
and

WHEREAS, in connection with the Niagara 2023 Project, the parties executed and
delivered the following agreements: (i) the Niagara Indenture, (ii) a certain Financing
Agreement, by and among the Issuer, Red Stone Servicer, LLC ("Red Stone"), the Niagara
Trustee, OAHS Niagara Towers Housing Development Fund Corporation ("Niagara HDFC")
and OAHS Niagara (the "Niagara Financing Agreement"), (iii) a certain Lease Agreement, by
and among OAHS Niagara, Niagara HDFC and the Issuer, a memorandum of which was
recorded in the Office of the Niagara County Clerk on March 17, 2023 as Instrument Number
2023-03980 (the "Niagara Lease Agreement™), (iv) a certain Leaseback Agreement, by and
among OAHS Niagara, Niagara HDFC and the Issuer, a memorandum of which was recorded in
the Office of the Niagara County Clerk on March 17, 2023 as Instrument Number 2023-03981
(the "Niagara Leaseback Agreement”), (v) a certain Pledge and Assignment with
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Acknowledgment, between the Issuer and the Niagara Trustee (the "Niagara Pledge and
Assignment™) and (vi) related documents (collectively, the "Niagara Documents"); and

WHEREAS, the Issuer issued the Urban Park 2023 Bonds for the benefit of OAHS
Urban Park TC LLC ("OAHS Urban Park"), for the purpose of assisting in financing a certain
project (the "Urban Park 2023 Project”) consisting of: (A) the acquisition of a leasehold interest
in approximately 0.73-acre parcel of land located at 77 Main Street in the City of Lockport,
Niagara County, New York 14094 (the "Urban Park Land", being more particularly identified as
tax parcel number 109.55-1-7), together with the existing approximately 103,713 square-foot,
twelve-story, 150-unit senior affordable housing complex thereon (the "Urban Park Existing
Improvements™); (B)(i) the renovation, refurbishment and upgrading of the Urban Park Existing
Improvements; (ii) upgrades to electrical equipment; (iii) updates to all major systems including
elevators and heating systems; and (iv) improvements to various site features (collectively, the
"Urban Park Improvements™); (C) the acquisition and installation in and around the Urban Park
Improvements of certain items of machinery, equipment, fixtures, furniture and other incidental
tangible personal property (collectively, the "Urban Park Equipment”, and together with the
Urban Park Land, the Urban Park Existing Improvements and the Urban Park Improvements, the
"Urban Park Facility"); (D) the payment of all or a portion of the costs of issuing the Urban Park
2023 Bonds, credit enhancement fees relating to the Urban Park 2023 Bonds, if any, funding a
debt service reserve fund, if any, and capitalized interest, if any; and (E) the retention by the
Issuer of a leasehold or other interest in the Urban Park Facility and the lease or sale of the
Issuer's interest in the Urban Park Facility back to OAHS Urban Park pursuant to an agreement
which shall require OAHS Urban Park to make payments sufficient to fund the debt service
payments on the Urban Park 2023 Bonds and make certain other payments; and

WHEREAS, in connection with the Urban Park 2023 Project, the parties executed and
delivered the following agreements: (i) the Urban Park Indenture, (ii) a certain Financing
Agreement, by and among the Issuer, Red Stone, the Urban Park Trustee, OAHS Urban Park
Housing Development Fund Corporation ("Urban Park HDFC™) and OAHS Urban Park (the
"Urban Park Financing Agreement"), (iii) a certain Lease Agreement, by and among OAHS
Urban Park, Urban Park HDFC and the Issuer, a memorandum of which was recorded in the
Office of the Niagara County Clerk on February 17, 2023 as Instrument Number 2023-02558
(the "Urban Park Lease Agreement™), (iv) a certain Leaseback Agreement, by and among OAHS
Urban Park, Urban Park HDFC and the Issuer, a memorandum of which was recorded in the
Office of the Niagara County Clerk on February 17, 2023 as Instrument Number 2023-02559
(the "Urban Park Leaseback Agreement”), (v) a certain Pledge and Assignment with
Acknowledgment, between the Issuer and the Urban Park Trustee (the "Urban Park Pledge and
Assignment™) and (vi) related documents (collectively, the "Urban Park Documents"); and

WHEREAS, OAHS Niagara has requested and the Majority Owner, the Controlling
Person, the Owner (each as defined in the Niagara Documents), the Issuer and the Niagara
Trustee have agreed, to modify the Niagara 2023 Bonds, the Niagara Documents, and related
financing documents in order to amend certain provisions relating to Niagara 2023 Bonds
interest rate, redemption prices and related changes (collectively, the "Niagara Modification");
and
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WHEREAS, OAHS Urban Park has requested and the Majority Owner, the Controlling
Person, the Owner (each as defined in the Urban Park Documents), the Issuer and the Urban Park
Trustee have agreed, to modify the Urban Park 2023 Bonds, the Urban Park Documents, and
related financing documents in order to amend certain provisions relating to Urban Park 2023
Bonds interest rate, redemption prices and related changes (collectively, the "Urban Park
Modification™, and, together with the Niagara Modification, the "Modification™); and

WHEREAS, the Issuer desires to authorize its Chairperson, First Vice Chairperson,
Second Vice Chairperson and/or Executive Director, each acting individually, to: (i) modify the
Niagara 2023 Bonds and Urban Park 2023 Bonds, (ii) modify the Niagara Documents and Urban
Park Documents, if necessary and (iii) execute such other documents, instruments and/or
certificates as are necessary to cause the Niagara 2023 Bonds and Urban Park 2023 Bonds to be
modified.

NOW, THEREFORE, BE IT RESOLVED by the Niagara County Industrial
Development Agency as follows:

Section 1. The Issuer authorizes its Chairperson, First Vice Chairperson, Second
Vice Chairperson and/or Executive Director, each acting individually, to execute such
documents, instruments or certificates as the Issuer may be advised by counsel to the Issuer
and/or Bond Counsel to be necessary or desirable to effectuate the foregoing, such approval to be
conclusively evidenced by the execution of such agreements, documents or certificates by the
Chairperson, First Vice Chairperson, Second Vice Chairperson and/or Executive Director of the
Issuer, subject to a condition that all costs incurred by the Issuer related to the Modification be
paid by OAHS Niagara and OAHS Urban Park, respectively.

Section 2. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Absent Abstain

Mark A. Onesi
Jason Krempa
Clifford Scott
William L. Ross
Mark D. Berube
David J. Masse
Anne E. McCaffrey
Ryan Mahoney
William Fekete

e N N N N W W W W |
S y S |y S NS Sy Sy S S S_— |
L e e e e e e e M |
Sy Y SN S Sy NSy S Sy S_— |
L e N e e e e e M M |
S Y Iy S NS Sy NSy SNy S—" y S_—
[r— [— — [— — — — — p—
NS S S S Sy NSy SNy S_— y S_—

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
SS:
COUNTY OF NIAGARA )

I, the undersigned Secretary of the Niagara County Industrial Development Agency DO
HEREBY CERTIFY:

That | have compared the annexed extract of minutes of the meeting of the Niagara
County Industrial Development Agency (the "Issuer™), including the resolution contained
therein, held on August 14, 2024, with the original thereof on file in my office, and that the same
is a true and correct copy of the proceedings of the Issuer and of such resolution set forth therein
and of the whole of said original insofar as the same related to the subject matters therein
referred to.

| FURTHER CERTIFY, that all directors of said Issuer had due notice of said meeting,
that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public
Officers Law (Open Meetings Law), said meeting was open to the general public, and that public
notice of the time and place of said meeting was duly given in accordance with such Article 7.

| FURTHER CERTIFY, that there was a quorum of the directors of the Issuer present
throughout said meeting.

| FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force
and effect and has not been amended, repealed or modified.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said
Issuer this __ day of August, 2024.

Secretary
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AUTHORIZING RESOLUTION
(OAHS Niagara Towers TC LLC and OAHS Urban Park TC LLC Projects)

A regular meeting of the Niagara County Industrial Development Agency (the "Issuer")
was convened on Wednesday, August 14, 2024.

Resolution No. 08/2024 -

RESOLUTION AUTHORIZING THE MODIFICATION OF CERTAIN TERMS
AND PROVISIONS RELATED TO (i) THE $19,875,000 ORIGINAL
PRINCIPAL AMOUNT NIAGARA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY TAX-EXEMPT MULTIFAMILY HOUSING REVENUE BONDS
(OAHS NIAGARA TOWERS TC LLC APARTMENTS), SERIES 2023 (THE
"NIAGARA 2023 BONDS") AND (ii) THE $16,215,000 ORIGINAL
PRINCIPAL AMOUNT NIAGARA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY TAX-EXEMPT MULTIFAMILY HOUSING REVENUE BONDS
(OAHS URBAN PARK TC LLC APARTMENTS), SERIES 2023 (THE
"URBAN PARK 2023 BONDS") AND THE EXECUTION OF RELATED
DOCUMENTS

WHEREAS, Title | of Article 18-A of the General Municipal Law of the State of New
York (the "Enabling Act™) was duly enacted into law as Chapter 569 of the Laws of 1972 of the
State of New York (the "State"); and

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies
for the benefit of the several counties, cities, villages and towns in the State and empowers such
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip
and sell land and any building or other improvement, and all real and personal properties,
including, but not limited to, machinery and equipment deemed necessary in connection
therewith, whether or not now in existence or under construction, which shall be suitable for
manufacturing, warehousing, research, commercial or industrial facilities, including industrial
pollution control facilities, in order to advance job opportunities, health, general prosperity and
the economic welfare of the people of the State and to improve their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease any or all of
its facilities at such rentals and on such other terms and conditions as it deems advisable, to issue
its bonds for the purpose of carrying out any of its corporate purposes; and

WHEREAS, pursuant to and in connection with the provisions of the Enabling Act,
Chapter 569 of the Laws of 1972 of the State (collectively with the Enabling Act, the "Act")
created the Agency which is empowered under the Act to undertake the providing, financing and
leasing of the facility described below; and

WHEREAS, on or about February 1, 2023, the Niagara County Industrial Development
Agency (the "lIssuer") issued its $16,215,000 original principal amount Niagara County
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Industrial Development Agency Tax-Exempt Multifamily Housing Revenue Bonds (OAHS
Urban Park TC LLC Apartments), Series 2023 (the "Urban Park 2023 Bonds™) pursuant to a
Indenture of Trust, dated as of February 1, 2023, by and between The Huntington National Bank
(the "Urban Park Trustee™) and the Issuer (the "Urban Park Indenture™); and

WHEREAS, on or about March 2, 2023, the lIssuer issued its $19,875,000 original
principal amount Niagara County Industrial Development Agency Tax-Exempt Multifamily
Housing Revenue Bonds (OAHS Niagara Towers TC LLC Apartments), Series 2023 (the
"Niagara 2023 Bonds") pursuant to a Indenture of Trust, dated as of March 1, 2023 by and
between The Huntington National Bank (the "Niagara Trustee") and the Issuer (the "Niagara
Indenture™)

WHEREAS, the Issuer issued the Niagara 2023 Bonds for the benefit of OAHS Niagara
Towers TC LLC ("OAHS Niagara"), for the purpose of assisting in financing a certain project
(the "Niagara 2023 Project™) consisting of: (A) the acquisition of a leasehold interest in
approximately 2.56-acre parcel of land located at 821 Cedar Avenue and 901 Cedar Avenue in
the City of Niagara Falls, Niagara County, New York 14301 (the "Niagara Land"), together with
the existing approximately 144,300 square-foot, eighteen-story, 200-unit senior affordable
housing complex thereon (the “"Niagara Existing Improvements™); (B)(i) the renovation,
refurbishment and upgrading of the Niagara Existing Improvements; (ii) upgrades to electrical
equipment; (iii) updates to all major systems including elevators and heating systems; and (iv)
improvements to various site features (collectively, the "Niagara Improvements”); (C) the
acquisition and installation in and around the Niagara Improvements of certain items of
machinery, equipment, fixtures, furniture and other incidental tangible personal property
(collectively, the "Niagara Equipment™, and together with the Niagara Land, the Niagara Existing
Improvements and the Niagara Improvements, the "Niagara Facility™); (D) the payment of all or
a portion of the costs of issuing the Niagara 2023 Bonds, credit enhancement fees relating to the
Niagara 2023 Bonds, if any, funding a debt service reserve fund, if any, and capitalized interest,
if any; and (E) the retention by the Issuer of a leasehold or other interest in the Niagara Facility
and the lease or sale of the Issuer's interest in the Niagara Facility back to OAHS Niagara
pursuant to an agreement which shall require OAHS Niagara to make payments sufficient to
fund the debt service payments on the Niagara 2023 Bonds and make certain other payments;
and

WHEREAS, in connection with the Niagara 2023 Project, the parties executed and
delivered the following agreements: (i) the Niagara Indenture, (ii) a certain Financing
Agreement, by and among the Issuer, Red Stone Servicer, LLC ("Red Stone"), the Niagara
Trustee, OAHS Niagara Towers Housing Development Fund Corporation ("Niagara HDFC")
and OAHS Niagara (the "Niagara Financing Agreement"), (iii) a certain Lease Agreement, by
and among OAHS Niagara, Niagara HDFC and the Issuer, a memorandum of which was
recorded in the Office of the Niagara County Clerk on March 17, 2023 as Instrument Number
2023-03980 (the "Niagara Lease Agreement™), (iv) a certain Leaseback Agreement, by and
among OAHS Niagara, Niagara HDFC and the Issuer, a memorandum of which was recorded in
the Office of the Niagara County Clerk on March 17, 2023 as Instrument Number 2023-03981
(the "Niagara Leaseback Agreement”), (v) a certain Pledge and Assignment with
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Acknowledgment, between the Issuer and the Niagara Trustee (the "Niagara Pledge and
Assignment™) and (vi) related documents (collectively, the "Niagara Documents"); and

WHEREAS, the Issuer issued the Urban Park 2023 Bonds for the benefit of OAHS
Urban Park TC LLC ("OAHS Urban Park"), for the purpose of assisting in financing a certain
project (the "Urban Park 2023 Project”) consisting of: (A) the acquisition of a leasehold interest
in approximately 0.73-acre parcel of land located at 77 Main Street in the City of Lockport,
Niagara County, New York 14094 (the "Urban Park Land", being more particularly identified as
tax parcel number 109.55-1-7), together with the existing approximately 103,713 square-foot,
twelve-story, 150-unit senior affordable housing complex thereon (the "Urban Park Existing
Improvements™); (B)(i) the renovation, refurbishment and upgrading of the Urban Park Existing
Improvements; (ii) upgrades to electrical equipment; (iii) updates to all major systems including
elevators and heating systems; and (iv) improvements to various site features (collectively, the
"Urban Park Improvements™); (C) the acquisition and installation in and around the Urban Park
Improvements of certain items of machinery, equipment, fixtures, furniture and other incidental
tangible personal property (collectively, the "Urban Park Equipment”, and together with the
Urban Park Land, the Urban Park Existing Improvements and the Urban Park Improvements, the
"Urban Park Facility"); (D) the payment of all or a portion of the costs of issuing the Urban Park
2023 Bonds, credit enhancement fees relating to the Urban Park 2023 Bonds, if any, funding a
debt service reserve fund, if any, and capitalized interest, if any; and (E) the retention by the
Issuer of a leasehold or other interest in the Urban Park Facility and the lease or sale of the
Issuer's interest in the Urban Park Facility back to OAHS Urban Park pursuant to an agreement
which shall require OAHS Urban Park to make payments sufficient to fund the debt service
payments on the Urban Park 2023 Bonds and make certain other payments; and

WHEREAS, in connection with the Urban Park 2023 Project, the parties executed and
delivered the following agreements: (i) the Urban Park Indenture, (ii) a certain Financing
Agreement, by and among the Issuer, Red Stone, the Urban Park Trustee, OAHS Urban Park
Housing Development Fund Corporation ("Urban Park HDFC™) and OAHS Urban Park (the
"Urban Park Financing Agreement"), (iii) a certain Lease Agreement, by and among OAHS
Urban Park, Urban Park HDFC and the Issuer, a memorandum of which was recorded in the
Office of the Niagara County Clerk on February 17, 2023 as Instrument Number 2023-02558
(the "Urban Park Lease Agreement™), (iv) a certain Leaseback Agreement, by and among OAHS
Urban Park, Urban Park HDFC and the Issuer, a memorandum of which was recorded in the
Office of the Niagara County Clerk on February 17, 2023 as Instrument Number 2023-02559
(the "Urban Park Leaseback Agreement”), (v) a certain Pledge and Assignment with
Acknowledgment, between the Issuer and the Urban Park Trustee (the "Urban Park Pledge and
Assignment™) and (vi) related documents (collectively, the "Urban Park Documents"); and

WHEREAS, OAHS Niagara has requested and the Majority Owner, the Controlling
Person, the Owner (each as defined in the Niagara Documents), the Issuer and the Niagara
Trustee have agreed, to modify the Niagara 2023 Bonds, the Niagara Documents, and related
financing documents in order to amend certain provisions relating to Niagara 2023 Bonds
interest rate, redemption prices and related changes (collectively, the "Niagara Modification");
and
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WHEREAS, OAHS Urban Park has requested and the Majority Owner, the Controlling
Person, the Owner (each as defined in the Urban Park Documents), the Issuer and the Urban Park
Trustee have agreed, to modify the Urban Park 2023 Bonds, the Urban Park Documents, and
related financing documents in order to amend certain provisions relating to Urban Park 2023
Bonds interest rate, redemption prices and related changes (collectively, the "Urban Park
Modification™, and, together with the Niagara Modification, the "Modification™); and

WHEREAS, the Issuer desires to authorize its Chairperson, First Vice Chairperson,
Second Vice Chairperson and/or Executive Director, each acting individually, to: (i) modify the
Niagara 2023 Bonds and Urban Park 2023 Bonds, (ii) modify the Niagara Documents and Urban
Park Documents, if necessary and (iii) execute such other documents, instruments and/or
certificates as are necessary to cause the Niagara 2023 Bonds and Urban Park 2023 Bonds to be
modified.

NOW, THEREFORE, BE IT RESOLVED by the Niagara County Industrial
Development Agency as follows:

Section 1. The Issuer authorizes its Chairperson, First Vice Chairperson, Second
Vice Chairperson and/or Executive Director, each acting individually, to execute such
documents, instruments or certificates as the Issuer may be advised by counsel to the Issuer
and/or Bond Counsel to be necessary or desirable to effectuate the foregoing, such approval to be
conclusively evidenced by the execution of such agreements, documents or certificates by the
Chairperson, First Vice Chairperson, Second Vice Chairperson and/or Executive Director of the
Issuer, subject to a condition that all costs incurred by the Issuer related to the Modification be
paid by OAHS Niagara and OAHS Urban Park, respectively.

Section 2. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Absent Abstain

Mark A. Onesi
Jason Krempa
Clifford Scott
William L. Ross
Mark D. Berube
David J. Masse
Anne E. McCaffrey
Ryan Mahoney
William Fekete
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S y S |y S NS Sy Sy S S S_— |
L e e e e e e e M |
Sy Y SN S Sy NSy S Sy S_— |
L e N e e e e e M M |
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[r— [— — [— — — — — p—
NS S S S Sy NSy SNy S_— y S_—

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
SS:
COUNTY OF NIAGARA )

I, the undersigned Secretary of the Niagara County Industrial Development Agency DO
HEREBY CERTIFY:

That | have compared the annexed extract of minutes of the meeting of the Niagara
County Industrial Development Agency (the "Issuer™), including the resolution contained
therein, held on August 14, 2024, with the original thereof on file in my office, and that the same
is a true and correct copy of the proceedings of the Issuer and of such resolution set forth therein
and of the whole of said original insofar as the same related to the subject matters therein
referred to.

| FURTHER CERTIFY, that all directors of said Issuer had due notice of said meeting,
that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public
Officers Law (Open Meetings Law), said meeting was open to the general public, and that public
notice of the time and place of said meeting was duly given in accordance with such Article 7.

| FURTHER CERTIFY, that there was a quorum of the directors of the Issuer present
throughout said meeting.

| FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force
and effect and has not been amended, repealed or modified.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said
Issuer this __ day of August, 2024.

Secretary
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8.3
Cataract Grant



Cataract Fund
Project Summary

Applicant: Live-USA Incorporated
Project Location: 472 Main Street, Niagara Falls, NY 14301
Project Name: Live-USA

Project Description: Live-USA Incorporated plans to renovate the vacant 80 room Howard Johnson
located on approximately 2 acres at 472 Main Street in Niagara Falls. The total project cost will be $16
million. With $2.8 million going towards the music venue, and $1.5 million going to the restaurant and
bar. The hotel will be a unique property that is to include a celebrity-endorsed restaurant and bar, and
an indoor music amphitheater with live music regularly scheduled. The company plans to create an
immersive “Rock & Roll” experience, complete with genre and artist-specific floors, containing an ultra-
size bed and personalized recording studio with instruments and microphone. Guests will have VIP
access to daily concerts and live events.

Through outreach to the Travel Trade market, they will be able to bring in tour operator groups for
overnight accommodations, as well as with conferences and events. They will target the leisure market
for overnight accommodations in drive-time markets such as Cleveland and Columbus OH, Pittsburgh
and Erie PA, Rochester and Syracuse NY. They would target the local market (including Southern
Ontario) and encourage locals to be “Tourists in their own backyards”. These staycations could add to
the economic impact by targeting off-season and midweek, which is not typically filled by leisure
tourists.

Total Project Cost: $16,000.000
Fund Amount Requested: $450,000 (2.8%)
Other Sources of Funds: Empire State Development, Bank Financing, and Equity

Employment: Existing-1
Creating- 52

Estimated Project Completion Date: June 2025
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HOLD HARMLESS AGREEMENT

Applicant hereby releases the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY and the members,
officers, servants, agents and employees thereof {the "Agency") from, agrees that the Agency shall not be liable
for and agrees to indemnify, defend and hold the Agency harmless from and against any and all liability arising
from or expense incurred by {A) the Agency's examination and processing of, and action pursuant to or upon,
the attached Application, regardless of whether or not the Application or the Project described therein or the
tax exemptions and other assistance requested therein are favorably acted upon by the Agency, {8} the Agency's
acquisition, construction and/or installation of the Project described therein and {C) any further action taken by
the Agency with respect to the Project; including without limiting the generality of the foregoing, all causes of
action and attorneys' fees and any other expenses incurred in defending any suits or actions which may arise as
a result of any of the foregoing. If, for any reason, the Applicant fails to conclude or consummate necessary
negotiations, or fails, within a reasonable or specified period of time, to take reasonable, proper or requested
action, or withdraws, abandons, cancels or neglects the Application, or if the Agency or the Applicant are unable
to reach final agreement with respect to the Project, then, and in the event, upon presentation of an invoice
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by the Agency
in processing of the Application, including attorneys' fees, if any.

+ /)
{Applichft i a{g}é

Name: [} ié of e Dr Cum 3.

By:

Title: Pre Sy c?é:i),’\ﬂ”"

%

& (Public)

EaL
day fsiarn]

Sworn to before me this &

of %%5’54%;1 , 20 Z/i{

MATTHEW JAMES BIR
NOTARY PUBLIC, STATE OF NEW YORK
Reglstration No. 02Bl6327781
Qualified in Niagara County
Commission Expires July 13, 2027




COMPANY ACKNOWLEDGEMENT

The Applicant and the individual executing this Application on behalf of applicant acknowledge that the Agency
and its counse! will rely on the representations made in this Application when acting hereon and hereby
represents that the statements made herein do not contain any untrue statement of a material fact and do not
omit to state a material fact necessary to make the statements contained herein not misteading. The applicant
hereby acknowledges that the Agency charges a fee of 3% of the grant amount, which is inclusive of Agency
Counsel fees,

STATE OF NEW YORK )
COUNTY OF } ss.:
Wilcdnse wCenzd , being first duly sworn, deposes and says:

1. Thatlamthe Vegsid@al  (Corporate Office) of Liver uba T Uf!"“"”lp’) (Applicant)
and that | am duly authorized on behalf of the Applicant to bind the Applicant.

2. That ! have read the attached Application, | know the contents thereof, and that to the best of my
knowledge and belief, this Application and the contents of this/fpplicatign are true, accurate and
complete,

(Signjture of Officer)

Subscribed and affirmed to me under penalties of perjury

thisfﬁ‘dayof ik ,202?{
7] ,
{Notary Puplic)
v

MATTHEW JAMES BIRD
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 02B16327781
Qualified in Niagara County
Commission Explres July 13, 2027
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